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Overriding Interest Justifying Closure 

10 May 2013 



The United States requested the Court order the trial proceedings closed to the public 
while certain information is being introduced or is the subject of examination or argument to 
ensure that the information is not disclosed to the public. See Appellate Exhibit (AE) 479. On 1 
March 2013, the Court required the United States to resubmit its request with more specificity. 
See AE 503. On 15 March 2013, the United States resubmitted its request with more specificity. 
See AE 505. 

The United States, in part, specifically requested that the Court close the proceeding for 
portions of testimony for the following twenty- four witnesses: 
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On 10 April 2013, the Court concluded that the United States had not provided the Court 
with evidence of the classified nature for all of the classified information at issue to allow the 
Court to properly apply the Rule for Courts-Martial (RCM) 806(b)(2) test and make appropriate 
case-specific findings. See AE 517. The Court ordered the United States to provide the Court 
with evidence of the classified nature of each specific piece of classified information the United 
States seeks to assert as an overriding interest justifying closure. See id. The purpose of this 
filing is to provide the Court with this evidence. 

The United States has enclosed the following evidence relating to the national security 
interest for this information: (1) a letter from the Department of Defense with references to six 
security classification guides (Enclosure 1); (2) a letter from the Defense Intelligence Agency 
with references to two security classification guides (Enclosure 2); (3) a letter from the 
Department of State with references to one security classification guide (Enclosure 3); (4) 
classification reviews for the charged documents, see Enclosure 1 to AE 18 (Enclosure 4); (5) 
classification reviews for evidence the United States intends to use at trial, see Enclosure 1 to AE 
18 (Enclosure 5); and (6) the classification reviews enclosed to the United States' Military Rule 
of Evidence (MRE) 505(i)(2) filing dated 31 January 2013, see AE 477 (Enclosure 6). 

For the above twenty- four witnesses, the enclosed evidence states as follows: 
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CONFIDENTIAL level under Executive Order 13526, see Enclosures 3 and 4; 



|gj|(y2|yQ|2 | will testify about information that is properly classified at the SECRET 
level under Executive Order 13526, see Enclosures 1 and 4; 
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Iwill testify about information that is properly classified at the SECRET 
ative Order 13526, see Enclosure 6; 



IQIB&SSU |will testify about information that is properly classified at the SECRET 
level under Executive Order 13526, see Enclosures 1, 3, and 4; 



IlllilllllBl | I! testify about information that is properly classified at the SECRET 
level under Executive Order 13526, see Enclosure 1; 



LUlfilljSlHuSAifl |will testify about information that is properly classified at the 
CONFIDENTIAL level under Executive Order 13526, see Enclosures 3 and 4; 



[UHfillUZBifiS I i ' I testify about information that is properly classified at the SECRET 
level under Executive Order 13526, see Enclosures 3 and 4; 



[glsffiaMSfia |will testify about information that is properly classified at the SECRET 
level under Executive Order 13526, see Enclosures 4 and 5; 



[J2IUU3l8i9 I will testify about information that is properly classified at the SECRET 
level under Executive Order 13526, see Enclosure 4; 
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under Executive Order 13526, see Enclosures 1, 3, and 4. 
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J. HUNTER WHYTE 
CPT, JA 

Assistant Trial Counsel 



6 Enclosures 

1 . Department of Defense letter, 7 May 2013 [classified SECRET//NOFORN] [ex parte] 

2. Defense Intelligence Agency letter, 2 May 2013 [classified SECRET//N OFORN] [ex parte] 

3. Department of State letter, 10 May 2013 [classified SECRET//NOFORN] [ex parte] 

4. Classification Reviews for Charged Documents enclosed to AE 18 [previously provided] 

5. Classification Reviews for Evidence enclosed to AE 18 [previously provided] 

6. Classification Reviews enclosed to Appellate Exhibit 477 [previously provided] [ex parte] 

I certify that I served or caused to be served a true copy of the above on Mr. David Coombs, 
Civilian Defense Counsel, via electronic mail on 10 May 2013. 




J. HUNTER WHYTE 
CPT, JA 

Assistant Trial Counsel 
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